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RESPONSE TO COMPLAINT 

Respondents Rep. Jean Schmidt, Schmidt for Congress Committee, Joseph Braun, Phillip 

Gteenberg and Peter Schrrridt subrrrit that the allegations against them should be dismissed 

because: 

1. TCA's payments for the legal fees at issue were not contributiorrs; 

2. Respondents had no knowledge of any contributions from TCA; and, 

3. Respondents Joseph Braun and Peter Schmidt are not proper parties. 

BACKGROUND FACTS 

A. Events leading up to Ohio Electrons Commission Filings 

Prior to the 2008 election cycle, David Krikorian met Jean Schmidt in her congressional 

offices. David Krikorian demanded that Jean Schmidt become a co-sponsor of a resolution 

condemning the government of Turkey and branding as "genocide" the war crimes corrunitted in 

the Ottoman Empire a century ago. When Rep. Schmidt declined to immediately become a 

sponsor of such a resolution and said she would need to study the issue first, Mr. Krikorian 

began screaming at her, calling her names, and threatening to ruin her politically. 



Jean Schmidt later learned that David Kiikoiian is a member of a hate group, the 

Armenian National Committee of America C'ANCA"), that uses means fair or foul to stir up 

hatred against the government of Turkey and persons of Turkish ancestry. 

After Mr. Kiikorian's unpleasant meeting with Jean Schmidt, David Krikorian decided to 

run against Jean Schmidt as an independent in the 2008 election for the second congressional 

district of Ohio. On the weekend before the November 2008 general election, David Krikorian 

distributed a flyei' with an attached letter to voters in Jean Schmidt's congressional district &lsely 

accusing Jean Schmidt of taking bribes from the Turkidi government and its agents. 

Jean Schmidt was outraged at this malicious attack against her reputation and integrity. 

The Turkish Coalition of America ("TCA") was also outraged. 

B. Ohio Elections Commission Filings 

Ohio Rev. Code §351721(B)(10) makes it illegal for any person to: 

"Post, publish, circulate, distribtite, or otherwise disseminate a 
frlse statement concerning a candidate, either knowing the same to 
be f^ or with reckless disregard of whether it was false or not, if 
the statement is designed to promote the election, nomination, or 
defeat of the candidate." 

The Ohio Elections Commission ("OEC") is the administrative body that hears 

Complaints alleging false statements in violation of Ohio Rev. Code §3S17.21(B). This statute 

and the authority exercised by the OEC was upheld in Pestrak v. Ohio Elections Commission (S"* 

Cir. 1991), 926 F.2d 573. 

It is not necessary for a candidate or the person who is the subject of a knowingly false 

statement to be the complainant in an OEC Ohio Rev. Code §3517.21(B) Complaint. Ohio Rev. 

Code §3517.153 permits such complaints to be made by "any person". Nonetheless, Jean 

Schmidt decided to become the Complainant in the OEC Cases. 



It was also not necessaiy for Jean Schmidt to remain a candidate or an officeholder in 

order for an OEC complaint to go forward regarding false statements against her in a prior 

election. False statements by or against persons who lose elections and leave politics are 

commonly brought before the Ohio Elections Commission. 

TCA lawyers did not represent Jean Schmidt until 2009 and TCA did not make any 

payments of legal fees for Jean Schmidt until 2009'. Josepji Braun was never treasurer of Jean 

0 Schmidt's campaign committee and Peter Schmidt has not been treasurer since 2008. So it is 

4 unelear why Joseph Braun and Peter Schmidt are named in the Complaint, 

1 In 2009, TCA lawyers began to pay for the representation before the OEC through 

0 Turkish American Legal Defense Fund (TALDF), which is now known to be a dba for TCA. 
1 
Z Respondents were not adequately informed of the nature of this arrangement, as is indicated in 

the Report of the House Ethics Committee (hereinafter the "Report") referenced in the 

Complaint herein. See Report pp. 3,18. "[I]t appears that, based on the evidence examined by 

the [House Ethics Committee], unbeknownst to Representative Schmidt... Schmidt's lawyers.. 

. were not planning to send her a bill for attorneys fees at the conclusion of the matter . . . ." 

Report, p. 3. Jean Schmidt expected to pay for her representation once she received a bill, while 

TCA assumed it would not send a bill since it ordinarily does not do so in other cases. 

In 2009, Jean Schmidt filed two comidaints against David Krikorian before the Ohio 

Elections Commission C'OEC") regarding those false statements, pursuant to R.C. 

3S17.21(B)(10). Copies of these OEC Complaints are attached hereto as Exhibits A and B. 

Although Jean Schmidt used her campaign committee address in her OEC Complaints, in 

&ct she was the only Complainant. David Krikorian is well aware of this since his notices of 

' This is precisely why the House Ethics Committee did not require Rep Schmidt to amend her 2008 
financial disclosure fonns. 



Appeal from the OEC findings against him identified Jean Schmidt as the sole OEC Complainant 

and, in the certificates of service, list the attorneys Brey, Fein and Saltzman as representing only 

Jean Schmidt with no reference to her campaign committee. See Exhibits C and D attached 

hereto. Jean Schmidt's campaign committee was not a patty to the OEC proceedings or to any of 

the other litigation matters involving attomeys paid for by TCA. 

When Jean Schmidt's campaign staff were deposed by Krikorian in connection with the 

OEC matters, one of Jean Schmidt's attomeys indicated that he was also acting as counsel to 

Jean Schmidt's campaign committee and as counsel to these witnesses as agents of Jean 

Schmidt's campaign committee in connection with their depositions. This allowed counsel to 

defend them during the depositions and to have attorney-client privileged communications vdth 

^ them. However, there was no charge for this nominal representation. 

On October 1,2009, after two frill days of trial in the joint cases of Schmidt v. Krikorian, 

Case Nos. 2009E-003 and 2009E-012 (collectively, "Election Commission Cases"), the Ohio 

Elections Conunission ("OEC") found by clear and convincing evidence that Krikorian had 

violated R.C. 3517.21 by knowingly lying about Schmidt in his effort to defeat her in the 

election^. The OEC voted to issue letters of reprimand to Krikorian for making these false 

statements of fact. See the attachments to the attaohed Exhibits C & D. 

David Krikorian appealed die OEC's idecisions to the Franklin County (Ohio) Common 

Pleas Court in Jean Schnadt v. David Krikorian Case Nos. 09-CVF-l 1-11707 and 09-CVF-l 1-

11709. Exhibits C & D. The appeals were dismissed, making the OEC's rulings final 

judgments. 

' The OEC hearing was bifurcated and after these findings in Jean Schmidt's bvor, she voluntarily 
withdrew, without prejudice, a number of other false statement allegations that had not yet been tried. 



C. Federal Court Litigation 

D^id Krikoriaii also attempted to collaterally attack the OEC's decisions in the United 

States District Court for the Southern District of Ohio in Krikorian, v. Ohio Elections 

Commission^ Case No. l:10-cv-00103-SJD (2010) before Judge Susan Dlott. David Krikorian 

did not name Jean Schmidt in the federal court litigation. Thus, Jean Schmidt filed as an amicus 

curiae to urge the federal court to dismiss David Kiikorian's federal complaint as an improper 

collateral attack on the OEC's finding that he lied about her. The federal court agreed and 

dismissed Krikorian's federal lawsuit. 

Jean Schmidt's campaign committee was not represented and did not appear in the 

federal lawsuit. TCA paid for lawyers who filed the amicus briefe in the federal court action on 

behalf of Jean Schmidt. If Jean Schmidt had declined to appear as an amicus, TCA could still 

have filed the same amicus briefe under its own name. 

D. Defamation Lawsuit 

Even after Schmidt had filed her OEC Complaints against Krikorian, he kept making 

false statements publicly accusing Schmidt of taking money finm the Turkish government or its 

agents. So, on June 8,2010, Jean Schmidt fifed an eight-count defamation complaint in the Ohio 

Court of Common Pleas, Clermont County for these additional statements published by 

Krikorian that felsely accused Jean Sehmidt of receiving money, directly or indirectly, irom the 

Government of Turkey. 

Jean Schmidt's campaign committee is not a party to this defamation action and Jean 

Schmidt's right to sue someone who defames her is not dependent upon her seeking or holding 

public office. 



ANALYSIS 

I. TCA'S PAYMENTS FOR THE LEGAL FEES AT ISSUE WERE NOT CONTRIBUTIONS. 

Tlie Complaint is based on the &Ise premise that TCA's payments for the legal fees at 

issue were "contributions". They were not 

2 use 431 (8)(A) defines "contributions" as Mows: 

"The term 'contribution' includes -

(i) any gift, subscription, loan advance, or deposit of money or 
anything of value made by any person for the purpose of 
influencing any elechonfor Federal office\ or 

(ii) the payment by any person of compensation for the 
person^ services of another person which are rendered to a 
political conunUtee without charge for any purpose." 
[Emphasis added.] 

2 use 441b(b)(2), similarly, defines "contributions" to include: 

"any direct or indirect payment... to any candidate, campaign 
committee, or political party or organiEation, in connetdion with 
any election". 

The TCA payments at issue do not satisfy either of these definitions. 

A. The legal fees were not paid "in connection with" an election or "for 
purposes of mfluencing" an election. 

The 2008 general election at which Kiikorian made the false statements that were the 

subject of the OEC complaint was over months before the OEC case was initiated. The OEC 

complaint was not brought in order to influence the result of an election. Rafoer, Jean Schmidt's 

purpose in filing the OEC case to vindicate Jean Schmidt's reputation against false and malicious 

charges that she took bribes fixnn a foreign government. 

TCA did not pay lawyers to influence the results of an election. Rather TCA sought to 

defend the most recent victim of the character assassination tactics of the hate group with which 



Krikorian was affiliated (ANGA) - just as TCA has done for others who have never sought 

public office. As indicated in TCA's response herein, TCA would have paid for the same legal 

rq)resentation whether Jean Schmidt ever ran for office again or not. 

Moreover, this legal rq)resentation was not "in connection with" Jean Schmidt's election 

any more than the other post-election litigation expenses were that the Commission has found 

not to be "contributions" in Advisory Opinions such as AO 2003-15, 1993-15, 1990-1, 1981-16, 
1 
6 1983-37, 1983-30 and 1982-35. 
0 

Thus, TCA's payment of the legal fees does not meet the definition of "contribution" 

under either 2 USC 43 l(8)(A)(i) or 441b(h)(2). 

B. The legal fees were not paid for personal services rendered to a political 
I committee without charge. 

TCA's payment of Jean Schmidt's lawyers also fiiils to meet the definition of 

"contribution" under 2 USC 43 l(8)(A)(ii). 

TCA did not pay any legal fees for lawyers to represent Jean Schmidt's campaign 

committee, and the campaign committee was not a party to any of the relevant litigation. The 

nominal representation of Jean Schmidt's campaign committee in connection with defending a 

witness being deposed in the OEC matter was not compensated. No legal invoices were ever 

sent or paid for representing Jean Schmidt's campaign committee. The only services paid for by 

TCA were for personal services rendered to lean Schmidt. 

Indeed, the Report expressly found that the payment of these legal fees constituted a "gift 

to Representative [Jean] Schmidt" even though "Representative Schmidt lacked knowledge of 

the arrangement" between TCA and the lawyers associated with TALDF. Report, p. 3. That is, 

these were gifts to Jean Schmidt - not contributions to her campaign committee. 



In Older to meet the definition of "contribution" under 2 USC 431(8)(A)(ii), the personal 

services must be rendered "without charge". As the Report indicates, Jean Schmidt never 

intended to accept these services "without charge" and, indeed, spent a considerable time 

working with the House Ethics Committee to determine whether and how these legal expenses 

could be paid by and through a legal expense trust. See, e.g.. Report, pp. 476-477. 

Thus, TCA's payment of the legal fees does not meet the definition of "contribution" 

under any of the statutory provisions. 

IL RESPONDENTS HAD NO KNOWLEDGE OF ANY "CONTRIBUTIONS" FROM TCA. 

Respondents never received notice from TCA that it had made an in-kind contribution to 

Jean Schmidt's campaign committee. Respondents never received a bill for the legal services at 

issue, and the House Ethics Committee found that Jean Schmidt did not even know that a "gift" 

to her had been made by TCA. See, e.g.. Report, p. 8. For this reason alone, there can be no 2 

USC 441b violation, since die prohibition is against "knowingly" accepting or receiving a 

corporate contribution. Similarly, there can be no finding of "knowing" or "willful" violation 

under2USC437g. 

in. RESPONDENTS JOSEPH BRAUN AND PETER SCHMIDT ARE NOT PROPER PARTIES. 

The Complaint notes (at p. 2) that Joseph Braun has had no role with Jean Schmidt's 

campaign committee since 2008 and that Peter Schmidt has not been treasurer of Jean Schmidt's 

campaign conunittee since 2008. 

While the Complaint alleges that Peter Schmidt has served as "assistant treasurer" since 

2008, an assistant treasurer does not have the duty to file reports. 2 USC 434(a) imposes these 



duties upon the 'treasurei^'. The Complaint makes no specific allegation that Peter Schmidt 

performed any act as assistant treasurer improperly. 

Since the TCA payments at issue were first made in 2009, the status of Joseph Braun and 

Peter Schmidt in 2008 is irrelevant and they are not proper parties. 

WHEREFORE, Respondents Rep. Jean Schmidt, Schmidt for Congress Committee, 

Joseph Braun, Phillip Greenberg and Peter Schmidt respectfully submit that the Complaint 

against them should be dismissed. 

Respectfully submitted. 

1C. Brey, Esq. 
CHESTER, WILLCOX & SAXBE' LLP 
65 East State Street, Suite 1000 
Columbus, Ohio 43215 
Telephone: 614-221-4000 
Telefex: 614-221-4012 
e-mail: dbrey@cwslaw.com 

Counsel for Respondents 

ND:481S-9I71-3037.v. 1 
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BEFORE THE OHIO ELECTIONS COMMISSION 

iean Schmidt 
Schmidt for Congress _^n-L 
8280 Montgomery Rd., Ste. 204 RECEIVM^ 

Gndnnatij OH 45236 /^PR 2 9 Z009 

V. 

Mr. David Krikorlan 

ancinnati, OH 45243-2206 

COMPLAINT 

1, Jean Schmidt, file this Complaint under Ohio Revised Code Section 3517.153 and aver the 
following under oath: 

1) I have represented the Second Congressional District of Ohio in the United States 
Congress since January 2007. 

2) I campaigned for re-election in 2008. 

3) David Krikorian, running as an independent, was one of my opponents in the general 
election held on November 4> 2008. 

4) Each of the ^Ise statements enumerated below were designed to promote his 
candidacy for Congress and to defeat my re-election bid. 

5) I have never received a donation in order "to Deny the Genocide of Christian Armenians 
by Muslim Turks." I have never accepted anything of value In return for being influenced 
in the performance of an official act (including Inaction), which would be a federal crime 
under 18 U.S.C. 201. 

6) On his 2008 campaign website fhttD://wwW.krikori3nforcongress.com/genocide.DhD) 
Mr. Krikorian asserted: "Representative Jean Schmidt Has Taken $30,000 In Blood 
Money to Deny the Genocide of Christian Armenians by Muslim Turks." Exhibit 1. 

7) Mr. Krikorlan's statement quoted in paragraph 6 above was intentionally falsely stated 
facts in at least two respects in violation of Ohio Revised Code Section 3517.21(A)(10). 

EXHIBIT 

1 A 

http://wwW.krikori3nforcongress.com/genocide.DhD


8) I have never "denied" an Armenian genocide. iS^y position as a Member of Congress has 
consistently been that the subject is not a fit question for Congress; and, that based on 
my knowledge of the historicai record I cannot, at present, characterize the tragic 
events of 1915 in World War i as an Armenian "genocide," which has a very strict 
meaning. As a Member of Congress, I havo nevec voted on an Armenian genocide 
resolntlon. 1 support the formation of en international independent commission of 
experts to resolve the matter definitively. 

9) Mr. Krikorian's campaign website undermines his own false accusation. The website 
recounts a statement in my office on March 29, 2007, which does not deny genocide, 
but expresses agnosticism: "At this time [Jean Schmidt] does not have enough 
information to characterize these deaths as genocide especially when those responsible 
are long dead." The website also quotes from a statement made in my office on May 11, 
2007, in which i do not deny genocide, but make a different point about the exacting 
standards of proof counseiing hesitation before leaping to a conclusion: "The United 
Nations describes genocide as carrying out acts intended to 'dostcoy, in whoie or in part, 
a natlooal, othnic, raciai, or reiigious group.' In this instance, it was very difficult to know 
intent" 

10) On November 2, 2008, Mr. Krikorian addressed a letter to, "My Supporters and the 
People of the Second Congressional District." It contains several knowingly false 
statements of fact in violation of Ohio Revised Code Section 3517.21(A)(10). Exhibit 2. 

11) Paragraph 2 of the letter asserts: "I demand [Jean Schmidt's] immediate withdrawel 
from this race and her apology to the people of the United States of America for the 
crime she has committed against our American soldiers and humanity by denying the 
undisputed fects of the Armenian Genocide." 

12) As elaborated in paragraphs 8 and 9 of this Complaint, i have not "denied" the Armenian 
Genoddb. (in addition, the "facts" are not "undisputed." Reputable American scholars 
who question the appropriateness of the genocide label for the tragic events of 1915-
1916 include famed Middle East expert Bernard Lewis of Princeton University, the late 
Stanford Shaw of U.C.L.A, Justin McCarthy of the University of Louisville. Guenter Lewy 
of the University of Massachusetts, Norman itzkowitz of Princeton University, Brian G. 
Williams of the University of Massachusetts, David Fromkin of Boston University, 
Avigdor levy of Brandeis University, Michael M. Guotec of Tennessee Tech, Pierre 
Oberling of Hunter College, the late Roderic Davison of George Washington University, 
Michael Radu of Foreign Policy Research Institute, and military historian Edward J. 
Erickson. Outside of the United States yet more scholars have endorsed a contra-
genocide analysis of the history of the Ottoman Armenians, among them Gilies 
Veinstein of the College de France, Stefano Trinchese of the University of Chieti, 
Augusto Sinagra of the University of Romae-Sapienza, Norman Stone of Bilkent 
University, and the historian Andrews Mango of the University of London). 



• I.. 

13) Paragraph 3 of the November 2, 2008 letter repeats the ^Ise assertion that Jean 
Schmidt "denlles]" the Armenian Genocide. 

14) Paragraph 4 of the November 2,2008 letter further repeats the felse assertion that Jean 
Schmidt insanely ''deni[esl..the Christian Annenian Genocide at the hands of the 
Muslim Ottoman Empire." It also largely repeats the doubly-false statement in 
Krikorian's website for the reasons set forth in paragraphs 8 and 9 of this Complaint: 
"Jean Schmidt has taken $30,000 in blood money from Turldsh sponsored politrcai 
action committees to deny the slaughter of 1.5 million Armenian men, women, and 
children by the Ottoman Turkish Government during World War I." In addition, the 
statement makes the false assertion that I received campaign contributions from 
"Turkish government sponsored" political action committees. No political action 
committee that donated to my campaign was "Turkish govemment sponsored." True 
copies of the affidavits of UnooiR McCurdy and Demir Karsan, Treasurer and Presiderif of 
Turkish Coalition USA PAC and Turkish American Heritage PAC, respectively, ete 
attached as Exhibit 3. 

15) Paragraph 7 of the November 2, 2008 letter again falsely accuses me of "den[ying]" the 
'Armenian genocide" for the reasons set forth in paragraphs 8 and 9 of this Complaint. 

16) Paragraph 10 of the November 2, 2008 letter falsely asserts: "Jean Schmidt has taken 
$30,000 in blood money frem Turkish government sponsored political action 
committees and Turkish people in 2008 in exchange for helping them to cover-up the 
tnass murder of 1.5 million Christians. This Information Is public record and can be found 
on the Federal Electlbn Commission database at httD:///www.FEC.gov." Exhibit 4. 

17) As set forth in paragraph 5 of this Complaint, i have never accepted a political 
contribution in return for being influenced in the performance of an official act 
(including inaction). 

18) As set forth in paragraph 14,1 did not receive any campaign contributions from political 
action committees "sponsored" by the Turkish government. 

19) The website httD://vww.FEC.gov does not substantiate that political action committees 
that made contributions to me were sponsored by the Turkish government, nor does It 
identify campaign donors by ancestry. In other words, the website does not corroborate 
that "Turkish people" made donations to my 2008 congressional campaign. 

20) It would be a crime under federal law for the Turkish governrhent (or any foreign 
national) to fund a political action committee that made donations to a federal 
candidate seeking election to Congress, among other federal offices. 2 U.S.C. 437 g(d), 
441e. 

21) It would be a crime under federal law for "Turkish people" to make contributions to 
federal political campaigns far Congress, among other federal offices. If the donor were 
not an American citizen or permanent resident alien. 2 U.S.C 437 g(d), 441e(b). 

http://www.FEC.gov


22) Paragraph 14 of the November 2, 2008 letter repeats the false accusation that Jean 
Schrhldt has "denlEed]" the Armenian genocide for the reasons set forth in paragraphs 8 
and 9 of this Complaint, pchibit 2. 

23) I debated Mr. Krikorian on three occasions during the 2008 campaign, in none of those 
debates did he assert that I had solicited or received $30^000 from Turkish Americans, 
Turkish people, or Turkish political action committees for being influenced in the 
performance of my official duties as a Member of Congress reprding Armenian 
genocide resolutions. 

24) i have spoken to Mr. Krikorian face-to-face on 1 occasion in my congressional office. In 
that meeting he did not accuse me of receiving campaign contributions in return for 

^ being influenced In the performance of my official duties as a Member of Congress. 

^ 25) Neither Mr. Krikorian nor his agents ever inquired of ma, my staff, or my campaign 
committee as to whether i had made any promises or commitments to being influenced 
in the performance of my official duties about the Armenian genocide resolution in 
return for campaign contributions from -Turkish people" or Turkish government 
sponsored political action committees." 

26) in Mr. Krikorian's email exchanges with Ben LaRocco of my staff, it was related to him 
^ that my knowledge of the facts and the currently available evidence had not convinced 

me of the Armenian genocide claim. Exhibit 5. 

Wherefore, Jean Schmidt for Congress requests that the Commission conduct a hearing and 
issue a finding that David Krikorian violated Ohio Revised Code Section 3517.21{A)(10) 
during the 2008 general election campaign in the Second Congressional District of Ohio by 
knowingly making false statements of fact as set forth in this Complaint, to issue a public 
reprimand, and to grant such other relief that the Commission find just and equitable in the 
circumstances. 

J 

Further affiant sayeth not. 

MyonMnlnwiinOgMatl.iOII 
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HOME EVENTS WOirP DAVID VIEWS SET INVOLVED DONATE RESOURCES CONTACT 

DAVID 
KRIKORIAN 
RING THE BELL* VOTE INDEPENDENT 

Representative 

Jean Schmidt 
Has Taken 

$30,000 
in Blood / toney to Ic 
Deny the Genocide 

of Christion Armt&nians 
by Muslim Turkic 

The Armenian GenbclcJe has been a prelude to the 
horrors which followed: the two world wars, 
innumerable regional conflicts and deliberately 
orgonized campaigns of extermination that have 
ended the lives of millions of believers." 

-Pope John Paul II (September 26, 2001) 

"At this time she does not have enough information 
to characterize these deaths as genodde espedolly 
when those responsible are long dead." 

-Jean Schmidt's office (March 29, 2007) 

"Uke the genocide of the Armenians before it, and 
the genocide of the Cambodians which followed if 
— and like too many other such persecutions of too 
many other peoples — the lessons of the Holocaust 
must never be forgotten." 

-Ronald Reagan (April 22,1981) 
'The question comes to the definition of genocide, 
and I don't think we are comfortable making that 
attribution at this time." 

/ 

/ 
J 
/ 
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-Jeon Schmic/Ks office (Morch 30, 2007) 

"Who, after all, speaks today of 
the annifiilaHon of the Armenians?' 

' -Adolph Hiiler 
"The United Nations describes genodde as carryfng 
out acts intended "to destroy, in whole or in part, a 
national, ethnic, racial or rengrous group." In this 
instance it was very difhculf to know intent." 

Jean Schmidt's office (May 11,2007) 

SAY NO TO JEAN SCHMIDT 
PaM for by Kifkoiian For Congress 

Home I Events | About | Views | GetlnvoFved | Donate | Resources | Contact Us 

Paid for by Krikorian For Congress 
7894 Camargo Road, Cincinnati, OH 45243 

513-271-2987 
RIngThe9ell9KrikorianForCongress.coin 
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« JOHN BQEHNER ENDORSES PART OF KRIKORIAN PLAN 
NF.WS DEMOCRAT ENDORSES KRIKORIAN! » 

KRIKORIAN LETTER REGARDING ARMENIAN 
GENOCIDE 
LEnER-NoveoiberS. 200a 
WriBB by David Xrikorian. 

To Mr SuppoMn and die People of die Second Congnssiond District 

I BSk die peoiilB of Obio's second cangieBBinB] district to BA dwniselvei if ov Rqnesatative dMdd be tddng moiigr fion a Ibispi govsnmait that ii killing oar 
soldias? 

UlSJildtsdJbieE ia being widely distributed asnss the second district in die last days of tins campHgn season to expose Jean Schmidt as a betnyer of American 
hidtoiy and her Christian ̂ th. With her actiara; Jean Sdmidt has proven that she is unfit for senriee at any level in die U.S. Qoverament. let alone die U.S. House of 
RqnesentEtives. 1 deniand her immediate widKbewel from diit nee and herapoiogy to the people ofdie United States of Ameria fbr the crime she has eommitied 
against our Amerian soldieis and humanity by depying die undisputed facts of the Armenian Genocide. Jean Schmidt is a selfish penon and should sedt the hdp of 
profbssional counseling. 

American fbices baidiug Al-Qm'da in Affeham'stan are encnuiitcraig rising numhars of Ihiki^miiimint. Die Associated.Press npoitcd diet-The gimv BTTUAKH 
invnlvameiitiiitiaiigiafiimal iil^ia 

militant Idamicweb sites as a hero fur killing 70 U.S. soldi en in Af^enistan in Web. 

My cmnpdBi for U.S. Repreaentalive has beoi entlidy fbcused on our countiy's economic securibr. Of the fhiee candidates in this race, there can he no question as to 
vdio is best qualified tolead Oigdisuict during this gieai economic and finantial crisis. I wamtn take diboppoituidty.lKwever.m set die teeoid straight on 
somcdiingl have not spoken poUicly abont and diat is Jean Schmidt's denial of die Aintenian Genocide and «diy I supported nqp Demociadc opponent in 2006. 

Republican controlled media otnlels in nudnMst Ohio have ocmaly reported that 1 eontribated to two Demoaats that souidit (heir party's mrmiiiefion in 2006 to 
oppose Jean Schmidt in the ganeral deetion. While that is nideed tm; it is important to understand that my motivation for doing so was emiiely die result ^Jsaa 
Schmidt's insane danial ofthe Chrisdah Armenian Genocide at the hands of (he Muslim Ottoman Empire. Jean Scbmidi has taken S30,000 in blood money from 
Tiitkish government sponsored political action committees to daiy die slaughler of 1.5 million Armenian raeiu women and children by the Ottoman Turkish 
Government during World War L 

Beth seb of uty grambmrents ate smvivois ofdiis first Hblneaust of die 20ih ceotory and eBme to America in the early 1920's. Most of their family members at die 
time were meniered. 

'Die fheis ofthe Aimenlan genocide ere universally eec^led by nations around die wnrid. piuminent sebolais and statesmen and 40 U.S. states including Ohio. The 
only denicrs of this great tisge^ Much led to die Holocniist of die Jews by Nazi Oennany aie the Turkish Govemuient and certain nemben ofthe United States 
Congress including Jean Schmiih. Hyour fimily and men wen murdered aud brought to the briiik of exteiuiinadoii. you would have dona die exact same diing, you 
would have sitopeiied Boyone running against Jean Schmidt. 

Here are sfHneftcis; 

The Armenian (taiocide is otficislly recognised by 20 nedons including Argendne, Austria, Belgian, Canada Cbilc^ France^ Germany, Greece, Iieiy. Lebanon, 
Nedieriandi^ Poland, Russia, SwJtz^and end the Vadeen City among odieis. In fact it is a CRIME to dany tba Armenian Genxide in Fiance end Switseiiand 
punishable by ineaiceradon 

Jean Schmidt has tsken 130,000 in blood moi^ from Turkish governrnem sponsored polidcai action comminees end Turkish people in 2008 in exchange for helping 
them to cover-up the mass murder of 1.5 million Christians. This informaiion is public record and can be found on the Fedeial Elections Commission database at 
laiK'f^TyF'.FBtLsak. 

Jean Schmidt says that: "at this time she does not have enou^ mfoimadon to charatserizc these deadis as genocide especially since dicse responsible ere long since 
dead'Jean Schmidt's ofiice March 29,2007. 

Many notable seholers and stetesmsn have offieially recognized die Armeoisn Genocide including 

* President Ronald Reagan 
* Pope John Paul n 
* Holocaiist survivor end Nobel Lauriet Elie Wiesel 
* U.S. Ambassedor to the Otumen Empire Henry MargBothBD 
* Sir Winston Cburcbin 
* Governor Ted Strickland 
* RepiesBntadvB Steve Chabot 

n/ionono 
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Itaa SduBidt sqps: quesboa eonei to fte defiaiiiao of getwcide aad I doot flunk wo me comfbitaUe uukins fliat attribmian it this time' Jeu Schmidt's oSiee; 
Mud)30.a007. 

liam Schmidt is s sdf-SBviag politician aad an cmbaitassnieBi b her district and m the United Sotts of America. The people of Ohio's second toict will. if they 
elect hte ooNovemberddi, condone her denial of the Genocide of I.S million Chiistiaiis. And, in so doiag.be gml^ of a crime against hmnaniv as the coveNup is 
Jm as bad at the crime It is not enough b vote pai^ Itke mindless sbeepL Vote eonseienee and ideal and stand up fir flw values yon claim b hdd. ffyou donX you 
am mereiy a bariciiis dcgand Cod is indeed wBicliiiig: 

Jean Sdunidt MUST GO and WE fl» people must do it Because you are Americans and because yon are human beings aad because you are Chfistians. 

David Xrikoriaa 

Hiis entry was posted on Stmday. November 2nd, 2008 at 822 pm and is filed undo* Uncatepoiized. You can follow any 
responses to tbis entry tbrou^ foe RSS2.0 feed. Bofo commoits and pings are currently closed. 

Coxnments are closed. 

is proudly powered by WordPress 
Entries fRSS^ and CorrmtRnts rRSR\ 
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Case No. Zoo^B -oiZ. 

IN THE OHIO ELECnONS COMMISSION 

JEANSCiQMIDT 
Schmidt ior Congress 
8280 Montgomeiy Road, Suite 204 
Cincimiati,Ofaio 4S236 

Cornplainant, 

vs. 

DAVmiOEaKOSIAN 

Cindimati, OMo 45243-2206 

RespondnL 

COMPLAINT 

Jean Schmidt, being first duly sworn, dqioses and says as follows: 

1. I have represented file Second CongiessionalDistxict of Ohio in the United States 

Congress since Janiu^ 2007. 

2. I was a candidate forieelection in 2008. 

3. Riespondent, David Kiikorian, was one of the candidates opposing me in the 

canqiaign fiir member of Congress fiom Ohio's Second Congressional District, which was 

decided at the November 4,2008, ̂ eral election. 
s 

4. On or about November 2, 2008, as part of his campaign. Respondent David 

Krikoiian drafted and disseminated the letter attadied hereto as Exhibit A. 

5. Exhibit was designed to influence the result of the election by uigmg my dei^t 

and by promoting fiie election of another candidate. 

6. Exhibit A contains the following false statement 

"I ask file pec^le of Ohio's second congressional district to ask Dcpciucn 
1 themselves if our Rqnssentative should be taking money from a ntWtlvnu 

foreign govetnmenh^is^^ows^ers?'' 

EXHIBIT 

li s 
TOXUfiTOW 

JUL 2 1 2009 

OHIO ELECTIONS C0MWII8SI0' 



7. The above quoted statement is not the only falsehood contained in the attached 

Exhibit A. Other felse statements in the attached Exhibit A, are die subject of pending Ohio 

Elections Cominission Case No. 2009Er003. 

8. The above quoted sentence falsely accuses me, Jean Schmidt, of "taking money 

from a foreign government that is killing our soldiers". The context is clear. 

9. The above quoted statement is &lse. 

10. David Kiilcorian either knows that the above quoted statement is false or has made 

this fklse statement with reckless disregard of its truth or &lsity. 

11. Moreover, the sentence immediately foUowtng the above quoted statement states 

- that - ^The linked flyer is bein&widely distributed across the second district in the last days of this 

canqiaign season to expose Jean Schmidt as a betrayer of Amoican history and her Christian 

faith." The linked flyer to which Exhibit A refers is attached hereto as Exhibit B. Thus, the 

recipients of Exhibit A will understand that Jean Schmidt has taken $30,000 in blood money 

from a foreign governrnent that is killiiig our soldiers. 

10. Neither I nor my Campaign Committee have ever "tak[en] money from a foreign 

govemmenf', let along fixim 'h foreign government that is killing our soldiers". 

11. It is a violation of R-C. 3517.21CB)(1D) to: 

'Tost, publish, circulate, distrifautB, or otherwise dissaninate a 
false statement concerning a candidate, either knowing the same 
to be folse or wifii reckless disregard of whether it was folse or 
hot, if the statement is designed to promote the election, 
nomination, or defeat of the candidate." 

12. David Krikorian has violated R.C.3S17.21(B)(10) 



WHEREFORE, Coiiq>Iainant requests that Re^ondent be found in violation of RC. 

3S17.21(B)(10), and diat he be qspnqffiateiy sanctioned. 

Further AfBant sayeth nou^t 

lidt 

Sworn to before me and subscrib6d1h my presence, jbia/^isY of July, 2009. 

SaimdniaBean 
Notary Publie,DMrictiilO0inHk 
My Commlsdon Explns7/14/2M3 

4 
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«lOHN BOEHNER ENDORSES PART OP KRUCORIAN PLAN 
NEWS DEMOCRAT ENDORSES KBIKGRIANI» 

KEUKORIAN LETTER REGARDING ARMENIAN 
GENOCIDE 
LSTIER • NovBDifavS, 2008. 
WrittulyDindSriMan. 

Tb My Bniipoiten and On FBopIe ofOie Secand CDnpcnioinl Dbtric^ 

T aik OB peaide oTOhin's sBBond conBRsnonal district to aak flicnsabes if our RepnaeotBtivB ghonid be taUog monqr fiom a forngn Bovenimem thgt *15 ydllins our 
goldiBR? 

SaJiaft^ibBC is bdngwiddydigtribnedaenss the geoondiSslricttaflielBgtdgygofthacaiiipaigo season to asqiosa Jean Schmidt asabetnyer of American 
bisioiy and bar OuMao ftidL Wifli her aetionaL Jean Schmidt has pioven that aha !a unSt Sir aeiviea at any level in OK UJS. Govanunan^ lat alone the U& House of 
HqmoentativBS. I demand her JmniediBlB wMiihawal fiom Ibis nee and her apolooF to flie people of Oie United Slates of America Ibr the crime she has cominiital 
asainst our American soldlen and htmaniiy ty denying the undBputad fids of the Annenian Genocide. Jean Schmidt is a sdflsli penon and ahndd seek die help of 
proftsshmal counseJin^ 

American bices 
]2UfiDbEBIBBDtJD2D 

militant Islanie web sites as a hen br tailing 70 U.S. soldiBn in Aft^hanistan in 
wasleudedbyTbifcish 

My canipai0ibrns.]tqiiesentative has been cnliiBlyAeDsed OB our coeD&y'saoiiiwffliesaeiirity.Ofdie dime candidates in this nee; dieic can be no questtaomto 
who is best qualified to lead our district during flds gtcBt eeomaiia and finandal crisis. I want to take Oils opportiaiily, hawevar, to set die leeoid stnight on 
something 1 have not spoken pnblieiy about and that is Jean Sdimidds denial ofdie Aitnenlan Geaocide and why I suppoitad iny Democratie onnoem in 2006. 

Repoblican contnlled mMla ondots hi socOisnst Ohio ham comotly i^oiled flist J eontritiuted to two Democnts that soaght their pm^'a naniiiatiim bi 2006to 
op^ Jean Schmidt in the genonl deotion. IMiile that is indeed nua^ it is Impoilsnt to imdeislaiid that my motivation fbr doing so was entirely the maolt of Jean 
Schmidt's insane denial of the diristien Annenian Genocide at the hands of the Muslim Ottoman Empre. Jean Schmidt has taken S30,000 in hlood money ficm 
IWfcish govemmem spoasoicd political action commiBees to deny the slaughter of IS million Aimenian meiv women and diiidien by the Ottoman Turkish 
Oovemment during Worid War L 

Bob seta ofiity gnmdparenti ore survhHin of this first Hbloeiust ofthaSCih oenhny und eama to Aniarica in tha aariy 1920'a. Most of adrbmily memheis attha 
thnosraeimnrdend. 

The beta of the Aimenian genoclda are universally acoupted hy natmns around fliu world, pnmiineot adwiBra and statesmeo and 40 U.S. states induding Ohia The 
only deniem of bis great tragedy which tad b the UbIocauEt of the Jevw hy Ned Germaiiy ate the Turkish Covemment and ceriain members of the United States 
Congress tadudbig Jean Sdmu'dL If your bmily and mee were murdered and bron^ to be briiik ofexteiminatiim, yon would have done be txaa same bing, you 
would have suppoitad anyone running Sgainst Jban Sefamidt 

Hem ere some bete 

Natheriendi; Potani^ Russis^ Switaeilaiid and the Vatican aqr among odiers. In fact it is a QUhdElo deny be Armenian OehocidB in nmoHmd Sim'izerland ' 
ptmisbaMe ty biamafdon 

Jean Scbmidi says bat °ai bis time the does not have enotigh {nfomiBtiDn b chameterize these deabs as genocide especially since boso responsible are long sliiee 
deaiT Jean Sdnnidt'a oflice Maieh 29,2007. 

m 

Maity notable scholars and statesman have otfidally luoogalzed be Aimenian Genocide induding; 

* President Ronald Reagn 
' * Pope John Paul n 

* BalocaiBt swvivnr and Nobtl Lamiat Bie Wiesel 
* U.S. Amhassador to the Ottoman Ebipire Heniy Moiganbau 
*SirWitistonCfaiirdiilI 
•GovemorTedStriddand 
* RqHCSentBtive Steve diabot 

EXHIBIT 

A 
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Jean Sdimictt 54ys: qnestfon esna tD the defiutiim of gnoBde Bod I don't Oink iM m cpniibraUe maltingifaat dtribBiiaD at this timer Jen Seiiaiitf I office^ 
.. MBicb30.2007. 

Jean Sctanidt Is a celf-eeningpalitieian and an enibainsament in her distriet and B the Uidted Stets of America. Ihe peoide of Obio'a second disiriei win, if they 
elecl hm on Novendierdd^ eandaae her denial of the Oenodde of 1.5 nuUioB Christiaiis. And, in so dolna be gnOty of a crime aeainst hnniaaity as die covBH^ is 
jnsi as bad as die criDc; It is not enom^ 10 Tom parqr lifce mindlesi sheqL Vote oonseiRiOB and ideB] and aland iqi fordiB valoes you idiuin to hold. If yon donX you 
am naidy hberidiig dog and Cod ia indeed n«idib« 

Jean SAmidt MUST GO and WBdmpet^emnstdo h. Beeauseyan am Americans and beeansoyen aieliBman bdn^ andbecBusByoaaieChrisdBiis. 

DavidKrikarian 

This cQtiy ws posted m Sn&dsy, November 2od, 2008 at 8-22 pm md is filed under Uncete^orired. You cm follow my . 
responses to fins entry fliron^ foe RSS 2.0 fee± Bofli commeate md pinHS are cinrentiv dosed. 

Comments are closed. 

is proudly powered by WordPress 
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HOKE EVEKTS ABOUT DAVID VIEWS GBTItWOLVED DONATE RESOURCES CONTACT / • !. 
DAVID ., 
KRIKORIAN 
RING THE BELL*VOTE INDEPENDENTfczar— 

Representntive 

Jean Schmidt 
Has Taken 

$30,000 
in Blood / loney Icr U 
Deny the Genocide 

of Christian Armeniuns 
by Muslini Turlcs^ 

Tho Artnenlon Genbcide has been a prelude to tbe 
horrors which Followed: the iwo world wars, 
innutnerable regional conflicfs and de iberafely 
orgpnized campaigns oF exfermination fhaf have 
ended the lives oF millions oF believers." 

-Pope John Paul II (September 26, 2001) 

"At this fime she cfoes not have enough mformatmn 
to charaderize these deaths as genodde especially 
when those responsible are long dead." 

•Jean Schmidt's office (iViarch 29, 20O7) 

"Like the genocide of the Armenians before it, and 
the genocide oF the Cambodians which Followed it 
— and like too many other such persecutions of too 
many other peoples — the lessons oF the Holocaust 
must never be forgotten." 

-Ronald Reagan (April 22, 1981) 

"The question comes to the definition of genocide,- 1^ 
and / don't think we are comfortable making that l| 
attribution at this time." " 

EXHIBIT 

3 
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'Jean SchmidfCs office [March 30, 2007} 

''Who, af^e^ a!!, soeaks foday of 
Hie onnihiloHon of the Armenians?'' 

•Aaolph Hiiler 

"The UnHed Nations describes genocide as carrying 
out ads intended "to destroy, rn wkoie or in part, a 
national/ erfinic^ racial or religious group." In this 
instance it was very difficult to know intent." 

-Jean Schmidt^s office (May ? 1,2007) 

SAY NO TO JEAN SCHMIDT 
taU Ibrby Krikailan fbrCcngres 

Home I Events | About | VTews | Get xnvotved | Donate | Resources | Contact Us 

Paid for by Krikotfan For Congress 
7894 Camargo Road, Cincinnati, OH 45243 

513>271-2987 
RrngTheBell9Kr(korlanForCo»gress.com 
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JEAN SCHMIDT, 

Complainant, 

V. 

DAVID KRIKORIAN, 

OECCaseNo.2009E-003 

Corft8pfisV:EeNolJ__17 ^ 0 7 

Judge 
Case Classification F 
(Administrative Appeal) 

p K -i 
^ : 

T';:r: ~:i 
o ro : 

o 5 t/i 

L->r> 

I ^^24? 
g NOTICE OF APPEAL IN CASE NO. 2009E-003 

^ In accordance with R.C. 119.12, Respondrat David Krikorian, by and throii|jh CQ«^^ 

appeals to the Court of Ccmmon Pleas of Franklin County, Ohio, firom the Order ̂  th^OhiS^^ 

Elections Commission ("OEC") dated November 13,2009 ("Order"). A copy of die Order was 

mailed by the OEC to \fr. Krikorian and his counsel on November 13,2009, and is attached as 

Exhibit 1. 

In the Order, the OEC determined that certain political statements made by Mr. Krikorian 

during the course of his 2008 candidacy for the ofiBce of United States Representative fiom die 

Second Ckmgressional District ofthe State of Ohio violated R.C. § 3S17.21(B)(10). The political 

statements for which the OEC found violations, and finm which Mr. 'Krikorian appeals, read as 

fiillows: 

"Jean Schmidt has taken $30,000 in Uood money fix>m Turkish government sponsored 
political action committees to deny the slaughter of l.S million Armenian men, women 
and children by the Ottoman Turkish Government during World War I." 

"This information is public record , and can be found on the Federal Elections 
Commission database at http^/www.TFEC.gov." (As it relates to the reference in this 
statement by Mr.. Krikorian that "Turkish government sponsored political action 
committees gave $30,000 to Jean Schmidt and or to Schmidt for Congress campaign 
committee.") 

As a penalty for the purported violations, the OEC determined that it would issue a letto* 

of public reprimand to Mr. Krikorian. 

EXHIBIT 

II c 

http://www.TFEC.gov


The OEC's Order is not supported by reliable, probative, and substantial evidence, and is 

not in accordance mih law for, inter alia, the Mowing reasons: 

1. The statute under which the DEC purported to act and which Mr. Krikorian was found to 
have violated - R.C. § 3S172i^)(10) (the "Statute") - is preempted by foe Federal 
Election Campaign Ac^ 2 U.S.C. § 431 et seq. CTECA"). FECA occupies foe field of 
federal elections and foe conduct of federal campaigns. Because foe Statute attempts to 
regulate political speech during foe course of a campaign for federal office, FECA 
preempts foe Statute. 

2. The Statute, both on its fece and as interpreted, applied, and enfinced against Mr. 
Krikorian, violates foe First Amendment to the United States Constitution because, inter 
alUr. 

a. The Statute operates as an inipermissible prior restrrat in prohibiting Mr. 
Krikorian and other candidates for elected office from engaging in core political 
speech. In encompassing speech clearly protected by the First Amendmoit, foe 
Statute's scope extends too broadly and causes candidates like Mr. Krikorian to 
self-censor their political speech. 

b. The Statute is a content-based regulation of speedi that feils strict scrutiny. The 
Statute is content based because, among other things, whether it applies to 
particular qieech depoids entirely on whether foe speech is made during foe 
oourse of a political campaign, whether foe speech concerns asandidate, whether 
foe speech is intended to affect foe outcome of foe cen^aign, and whether foe 
spee^ is designed to promote foe election, nomination, or defeat of foe 
candidate. 

c. The Statute is not justffied by a compelling state interest, nor is it narrowly 
tailored or necessary to furfoer any such state interest. Specificdly, foe Statute 
contains no requirement that prohibited felse statements be harm&l to a 
candidate's rqrutation, /.e., defeinatoiy under foe requisite standard of New York 
Times v. Sullivan, 376 U.S. 2S4 (1964) and its progeny. The Statute feils to 
require evidence of actual injury or damages for an alleged felse statement 
conceming a candidate to be actionable. 

3. The Statute, both on its fece and as interpreted, ^lied, and enforced against Mr. 
Krikorian, violates foe procedural and due process guarantees of foe Fourteenth 
Amendment to the United States Constitution by, inter alia: 

a. Depriving Mr. Krikorian of foe right to folly present evidence in his defense, and 
uiueasonably hindering discovery by limiting depositions. 

b. Permitting censorship of core political speech by five unelected OBC officials, 
two of Awhom were not lawyers wifo formal legal tnuning yet were passing 
judgment on First Amendment issues in a fednal election campaign. 



c. Failing to provide a mechanism for a new trial on appeal fiom the decision of 
unelected OEC ofiBcials, two of whom were not lawyers widi formal legal 
training. 

d. Applying an incorrect legal standard to find a violation of tiie Statute, rather than 
the requisite standard of "actual malice." 

e. Witiiout any prior notice to Mr. Kiikorian or his counsel, bifurcating tire 
allegations against Plaintiff at issue, resulting in prejudice to Mr. Krikorian's 
abUity to present his defense. 

f. Allowing the complainant, Jean Schinidt, to amend her complaint to allege a 
violation of the code provision at issue rather than citing to a non-existent code 
provision - R.C. § 3S17.21(A)(10) - after she had concluded her case-in-chief 
and afier Mr. Krikorian had moved to dismiss the case, than' 

4. The Order is unjust, contrary to law, and is not supported by reliable, probative, and 
substantial evidence presented at the hearings in this matter and contained in the official 
Record of the captioned matter. 

WHEREFORE, Mr. Krikorian requests: 

1. An oral hearing on the subject appeal as provided by R.C. 119.12; 

2. That the Court reverse, vacate, or modify the Order for the reasons set forth above 
and to be presented more folly to tiie Court during this appeal; 

: 3. That tire Court compensate Mr. Krikorian for the foes incurred by him with 
respect to this appeal in accordance with R.C. 119.12 and 233S.39; 

4. That the Court declare unconstitutional, both focially and as-applied, R.C. § 
351721(B)(10), and further deolare the statute unlawful and invalid; 

5. That the Court issue an injunction enjoining foe Ohio Elections Cormnission, its 
officers, agents, employees, and all foose persons in active conceit or participation 
wifo it, fit)m enforcing foe unconstitutional portions of foe Ohio Revised Code 
and corresponding regulations, as set forth above. 

6. That the Court award such further legal or equitable relief to which Mr. Krikorian 
may be entitled. 
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Joshua B. Bolinger, Esq. (0079S94)) 
FINNEY, STAGNARO, 
SABA & PATTERSON CO., L.?.. 
2623 &ie Avenue 
Cincmnati, Ohio 4S208 
(513) 533-2980 
(513) 533-2990 (Facsimile) 
cfinneY@fesp-hw.com 

Curt C Hartman (0064242) 
THE LAW FIRM OF CURT C. HARTMAN 
3749 Fox Point Court 
Amelia, Ohio 45102 
(513)752-8800 
(513) 752-6621 (Facsimile) 
hartmanlawfinn@fuse.net 

Mark J. Geragos* (CA Bar. No. 108325) 
GERAGOS&GERAGOS 
Engine Co. No. 28 
644 South Figueroa Street 
Los Angeles, California 90017 
(213)625-3900 
(213) 625-1600 (Facsimile) 

*Pro hoc vice motion forthcoming 



CERTIFICATE OF SERVICE 

The undersigned certifies that a true and accurate copy of the foregoing notice of appeal 

was served on die following counsel by regular U.S. mail on this 2Sfh day of November, 2009: 

Donald C. Br^, Esq., 
CHESTER, WILLCOX, & SAXBE LLP 
6S East State Street, Ste. 1000 
Columbus, Ohio 4321S 
AttorneyComplainant Jean Schmidt 

Bruce Fein, Esq. 
BRUCE FEIN & ASSOCIATES, INC. 
102S Connecticut Avenue, N.W., Suite 100 
Washington, D.C. 20036 
Attorney for Con^laincmt Jean Schmidt 

David Saltzman, Esq. 
SALTZMAN & EVINCH, PC 
655 15® Street, N.W. 
Suite 225-F 
Washington, D.C. 20005 
Attorney for Complainant Jean Schmidt 

CraigA.Calcatenra 
Assistant Attorney General 
Constitutional OfGces Section 
30 East Broad Street, 16® Floor 
Columbus, Ohio 43215-3428 
Attorney for the Ohio Elections Commission 
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Ohio Elections Commission 
21 West Broad Street, Suite 600 
Golumbus, Ohio 43215 
614*466*3205 
www.state.oh.us/elc 

OaiiesCdvert 

JAslLMnatowdd 

November 13,2009 

CBseNa2009E003 
Sdmudt^ et aL V. Ktikarian 
FagBlof3 

CHBlSTOFHERFINNEy, ESQ 
JOSHUA BOUNOER. ESQ 
2623 ERIE AVE. 
CINCINNATI, OH 4520K 

Please be advised teat on, 10/1/2009 aflercate&lconsidention of the 
evidence; the Ohio Elections Conmiissian adopted the tellowing finding(s) intbe 
above re&reoeed matter: 

THE COMMISSIGN ALLOWED THE FOLLOWING 
STATEMENTS TO BE WITHDRAWN BY THE COMPLAINANT; 

DBiiidlelt.BluB 

BuyaaPdmet ' 

Itevcyn Shapno 

tanyWidpert 

ftr(6M172H«OT 

1.)* 
moaey to doiy the Genocide of Christian Armeniaas by Muslim 
Turirs. 
2.) I demand her [Jean Schmidt] immediate witedrawal fiomtlils 
race and her apology to tee people of tee United States of 
America fi>r tee crime she has committed against our American 
soldiers and humanity by dei^yiug the undisputed ficts of the 
Armenian Genocide. 
3.)... Jean Schmidt's denial offhe Armenian Genocide... 
4.)... Jean Schmidt's insane denial offhe Christian Armenian 
Oenodde at the hands of tee Muslim Ottoman Enqtire. 
6.) The ficts of the Armeiiian Genocide are umversally accqtted 
by nations around the world, pronuDBnt sdiolats and statesmen 
and 40 U.S. states including Ohio. The only deniets of teis great 
tragedy which led to the Ifotocauat of the Jews by Nazi Germany 
are tee Turkish Government and certain member ofthe United 
States Congress including Jean SdunidL 

THE COMMISSION FOUND NO VIOLATiaN OF R.C. 
§3517.21(B)(10) AS TO THE FOLLOWING STATEMENT AS IT 
RELATES TO THE REFERENCE IN THIS STATEMENT TO THE 
ASSERTION THAT "Turkish people gave $30,000 TO Jean Sdunidt 
and or to Schmidt tor Congress campaign committee'': 

8.) This intonnation is public record and can he tound on the 
F^eral Elections Commission database at http://www.FEC.pov. 
(BS thik ctatBosol n&ranees fids thai aunmt thectatemats Sat TMdrii psople donated ssonoo.) 

http://www.FEC.pov


' -ii • 
CaseNo.2009&003 
Sdanidt; et aL V. I^ilBniaa 
Fagp2af3 

AN ADMINLSTRAHVB DISMISSAL WAS DECLARED AS TO 
TEIE STATEMENT: 

7.) "Jean Sdumdt has taken $30,000 in blood num^ from 

Turkic pe(^Ie in 2008 in exchange fin: he^iqg than to oover-19 
the mass nsirder of 1.5 mfllbn Christians." 

THE COMMISSION FOUND A VIOLATION OF R.C 
§3517.21(B)(10) BY CLEAR AND CONVINCING EVmENCE 
AS TO THE STATEMENT: 

5.) "Jean Sdunidt has taken $30,000 in blood money fiom Turkish' 
^venunenl q)onsored political action committees to deny the 
slaughter of 1.5 million Armenian men, womm and diildlren by the 
Ottoman Tuiki^ Government during World War I." 

THE COMMISSION FOUND A VIOLATION OF RC. 
§3517.21C8)(10) BY CLEAR AND CONVINCING EVIDENCE AS 
TO THE FOIXOWING STATEMENT AS IT RELATES TO THE 
REFERENCE IN THIS STATEMENT TO THE ASSERTION THAT 
'Turkic government sponsored political action commfttees gave 
$30,000 to Jean Sdimidt and or to Schmidt fi)r Cor^gress campaign 
committed': 

8.) This infi)rmation is public record and can be fiiund on die 
F^eial Elections Cormnission database at http://Www.FBC.gov. 
(n tliis atiteaieni icfiRBeci fictc dm aifport ihe itatemoits that TWdA gaveramcnt qraasaied 
poHlical aelida eommlliees donated $30,000.) 

AS A PENALTY FOR THE VIOLATIONS FOUND BY THE 
COMMISSIONIN THIS CASE, THE COMNESSION 
DETERMINED THAT THERE WAS GOOD CAUSE PRESENT 
NOT TOREFER THE MATTER FOR FURTHER PROSECUTION 
BUT INSTEAD TO ISSUE A LETTER OF PUBLIC REPRIMAND. 

If the dedsioo in this case involves the mgiosition of a specific fine amount, 
all fine and filing requirements mast be complied with no later t^ 30 days after the 
date of this letter. Payment should be made payable and seat to the Ohio ElectioDS 
Commission at the above address. 

http://Www.FBC.gov
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If ifae disposition of fliiB case invcdves a daily fine amount, you most < 
the office in ̂ diidi you file your canqiaiga finance npoits and file the required 
xepOrt. Tn aititi'fion, ymi mwat file a wntariBwd «h»tamqit wMi rta f^prnmiaeifm in 

order to have the (hdly fine reconsidered. Hie filxqgs and affidavit must be received 
within 3D days after thd date of fins letter. Mpropeiiy notarized affidavits must 
include a statement above the notary public's signature that the documot was sworn 
to and subscribed in the presence oftfae notary pnblic and the date on which it was ' 
done. 

]^the decision in fiiis case does not invdve the inqiosition of a fin^ there is 
no further action required of you by the Commissian. 

If the decision in this case is advene to you, flib case mi^ be appealed 
pursuant to OUo Revised Code §119. A Notice of Appeal must be filed in 
days. Tbe Notice must be filed with the Cbmndssion and also at the Clerk's 
office fiir die Phmklia Courtly Court of Common Pleas. 

In all cases, please use the OEC Case Na listed at the top of this letter when 
corresponding with Commlssioa Ifyou have ai^ question, please fed fine to 
contact the Commissioa stafifat (614) 466-3205. 

Very truly yours. 
Philip CRicliter 
Staff Attorney 
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In accordance with R.C. 119.12, Respondent David Krikorian, by and throi^ couns^o 

AU -rz>^ 
Respondent. 

NOTICE OF APPEAL IN CASE NO. 2009E-012 

— =2 
Q appeals to the Court of Common Pleas of Franklin County, Ohio, fixun the Order^ thl^hm'iE 

g Elections Commission C^EC") dated November 13,2009 ("Order")* A copy of the Order was 
4 
8 mailed by the OEC to Mr. Krikorian and his counsel on November 13,2009, and is attached as 

Exhibit 1. 

^ In the Older, the OEC determined that a certain political statement made by Mr. 

Krikorian during the course of his 2008 candidacy fisr the office of United States Representative 

firom the Second Congressional District of the State of Ohio violated R.C. § 3S17.21(B)(10). 

Uie political statement fisr which the OEC found a violation reads as follows: T ask the people 

of Ohio's second congressienal district to ask themselves if our Representative should be taking 

money fiom a fi)reiga government that is killing our soldiers?" As a penalty for the purported 

violation, the OEC determined that h would issue a letter of public reprimand to Mr. Krikorian. 

The OEC's Order is not supported by reliable, probative, and substantial evidence, and is 

not in accordance with law for, inter alia, the following reasons: 

1. The statute under which tiie OEC purported to act and which Mr. Krikorian was found to 
have violated - R.C. § 3517.21P)(10) (the "Statute") - is preempted by the Federal 
Election Campaign Act, 2 U.S.C. § 431 C*FECA"). FTECA occupies the field of 
federal elections and the conduct of federal campaigns. Because the Statute attempts to 

I EXHIBfT 
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regulate political speech during die course of a campaign for federal office, FECA 
preempts the Statute. 

2. The Statute, both on its face and as interpreted, applied, and enforced s^ainst Mr. 
Krikorian, violates die First Amen^ent to the United States Constitutian because, ititer 
alia: 

a. The Statute operates as an impermissible prior restraint in prohibiting Mr. 
Krikorian and other candidates for elected office from engaging in core political 
speech. In encompassing speech clearly protected by the First Amendment, the 
Statute's scope extends too broadly and causes candidates like Mr. Krikorian to 
self-censor their political ̂ eech. 

b. The Statute is a conient-bused regulation of speech that foils strict s^dny. Hie 
Statute is content based because, amoi^ odier things, whether it aj^lies to 
paitionlar qieeeh depends entirely on whedier the speech is made during the 
course of a political campaign, whether the speech concerns a eandidate, whedier 
the speech is intended to afif^ the outcome of the campaign, and whether the 
speech is designed to promote the election, nomination, or defeat of the 
candidate. 

c. The Statute is not justified by a compelling state Interest, nor is it narrowly 
tailored or necessary to further any such state interest. Specifically, the Statute 
contains no requirement that prohibited false statements be harmful to a 
candidate's reputation, i.e., defomatoiy under the requisite stnndard of New York 
Times v. Sullivan, 376 U.S. 254 (1964) and its progeny. The Statute foils to 
require evidence of actual injury or damages for an alleged folse statement 
concern ing a candidate to be actionable. 

3. The Statute, both on its foce and as interpreted, applied, and enforced against Mr. 
Krikorian, violates the procedural and due process guarantees of the Fourteentii 
Amendment to the United States Constitution by, inter alia: 

a. Depriving Mr. Krikorian of the right to folly present evidence in liis defense, and 
unreasonably hindering discovery by limiting depositions. 

b. Permitting censor^ip of core political speech by five unelected OEC officials, 
two of whom were not lawyers with fimnal legal training yet were passing 
judgment on First Amendment issues in a federal election campaign. 

c. Failing to provide a mechanism for a new trial on appeal fiom the decision of 
unelected OEC officials, two of whom were not lawyers with formal legal 
training. 

d. Applying an incorrect legal standard to find a violation of the Statute, rather than 
the requisite standani of "actual malice." 



e. Without any prior notice to Mr. Krikorian or his counsel, bifurcating the 
allegations ag^st Plaintiff at issue, resulting in prejudice to Mr. Krikorian's 
ability to present his defense. 

f. Allowing the complainant, Jean Sdunidt, to amend her complaint to allege a 
violation of the code provision at issue rather than citing to a non-existent code 
provision - R.C. § 3S17J21(A)(10) ~ after she had concluded her case-in-chief 
and after Mr. Krikorian had moved to dismiss tiie case. 

4. The Order is imjust, contrary to law, and is not supported by reliably probative, and 
substantial evidence presented at tiie hearings in this matter and contained in the of&cial 
Record of the captioned matter. 

WHEREFORE, Mr: Krikorian reqnests: 

1. An oral hearing on tire subject appeal as provided by R.C. 119.12; 

2. That tiie Courtrevers^ vacate, or modify the Order for the reasons set foitii above 
and to be presented more fully to the Court during this appeal; 

3. That the Court compensate Mr. Krikorian for the fees incurred by him witii 
respect to this appeal in accordance witii R.C. 119.12 and 2335.39; 

4. That the Court declare unconstitutional, botii &cially and as-appliod, R.C. § 
3317.21(B)(10), and further declare the statute unlawful and invalid; 

5. That the Court issue an injunction enjoining the Ohio Elections Commission, its 
ofiScers, agents, employees, and all those persons in active concert or participation 
with it, from enforcing the unconstitutional portions of the Ohio Revised Code 
and corresponding regulations, as set forth above. 

6. That the Court award such further legal or equitable reKef to which Mr. Krikorian 
may be entitled. 
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CERTIFICATE OF SERVICE 
t ' 

The undersigned certifies that a true and accurate copy of the foregoing notice of appeal 

was served on the following counsei by regular U.S. mail on this 2Sth day of November, 2009: 

Donald C. Br^, Esq., 
CHESTER, WILLCOX, & SAXBE LLP 
65 East State Street, Ste. 1000 
Columbus, Ohio 43215 
Attorney for CoeypJainant Jean Schmidt 

1 Bruce Fein, Esq. 
6 BRUCE FEIN AASSOCIAnES, INC. 
Q 1025 Connecticut Avenue, N.W., Suite 100 
2 Washington, D.C. 20036 
^ Attorney for Conqtleunant Jean SchmiA 

David Saltzman, Esq. 
SALTZMAN & EVINCH, PC 
655 IS*^ Street, N.W. 
Suite 225-F 
Wa^ington, D.C. 20005 
Attorney for ConplainantJean Schmidt 

Craig A. Calcateiia 
Assistant Attorn^ General 
Constitutional Offices Section 
30 East Broad Street, 16^ Floor 
Columbus, Ohio 43215-3428 
Attorney far the Ohio Elections Commission 

Christopher P. Finney 
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November 13,2009 

CaseNc.2009&012 
ScihmidL et aL v. Krikarian 

CHRISraPHERFlNMBY, mQ 
JOSHUABOUNGER, ESQ 
2623 ERIE AVE. 
ClNCINNA'n.OH4S208 

Fleasebe advised that on, 10/1/2009 after carefiil considention of die 
evideaoe^ the Ohio Electioas Commissum adopted the ft)]lowiiig fiiiding(s) in the 
above leferencod matter! 

THE COMMISSiaNFOUND A VIOLAHON OF R.C §3S17.21(BK10) BY 
CLEARANDCONVlNClNOEVlDENCBASTQIBBSrAIEMENT: 

'T aak flu peppla efOhio'a second ooDgnaacnai district to ask dumaetvea if 
our SqmseatativB shouM be takmg money fiom a fiffriga gpvemiBent that is 
killing onr scldiecS?" 

AS AFBNALTYFQRTHB VIOIATIONFOUND BY THE GOMMISSiQNIN 
THIS CASE, TUB OOMMBSIQWDBTERMTNEDTEiAT THERE WAS GOOD 
CAUSE PRESENT NOT TO REFER THE MATTER FOR FURTHER 
PROSECUTION BUT INSTEAD TO ISSUE ALETTER OF PUBLIC 
REPRIMAND. 

Jf the decision in ftiis case involves the inqtesition of a q>eci£ic fine arnonnt, 
all fine and filing xeqairements must be conqilied with nolata than 30 days after tile 
date of this letter. Payment should be made payable and sent to the Ohio Elections 
Commissian at the above address. 

If the dispositian of this case involves a daily fine amniiint, you must contact 
die ofBse in which yon file yonr canqiaign finance iq)orts and file the xequired 
report In addidan, you most file a notarized statement with the Commission in 
order to have the daily fine reconsidered. The filings and afSdavit most be recdved 
within 30 days after die date of this letter. All pnq)erly notarized affidavits must 
infchide a statement above the notaiy public's signature that the document was sworn 
to and subsoibcd in the presence of the notaiy public and the date on which it was 
done. 

If the decision in diis case does not invdvethe iiiq)OBiticin of o fin^ Iheze is 
no fiirdier astian required of you by the Comniission. 

If the decision in this case is adverse to you, this case may be appealed 
pmsuant to Ohio Revised Code §119. A Notice of Appeal must be filed in 15 
deys. The Notice mnst be filed wifli the Commission and also at the Clerk's 
oflSce for the Fhuikiln County Court of Common Pleas. 

In an cases, please use die OEC Case No. listed at the top of diis letter when 
cmxeqionding widi Commission. Ifyon have any question, please fed fiee to 
contact die Commissionstaff at (614) 466-3205. 

Very tn4y yours, 
Philip C. Richtcr 
EtafTAftnmRv 


